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Some members of the Steering Committee and staff from the Division have suggested that
setting a standard based on an EC) value is more protective than most other water quality
standards which are often based on an EC,, value. We agree that this is largely true, but we
believe there are a few important differences between previous water quality standards and
the one proposed for GSL and that these must be considered in developing a standard.

Precedent is one argument some use for recommending an EC, value as.the standard. The
claim is that the Great Lakes Initiative (GLI) set standards based on the EC;¢; however, this
is not entirely true. Instead the GLI developed standards based on a no observed effect
concentration (NOEC), it just happens that “a NOEC is similar to an EC; value in terms of
level of protection” (Bill Weurthele, Science Panel Meeting, Salt Lake City, Utah; November
30, 2007). Some may consider this a nuance of language, but we believe there is an
important distinction between setting out to develop standards based on not observing effects
and setting out to intentionally develop standards at an EC;¢ level.

The GSL selenium standard is unlike any other water quality standard, since it is tissue-
based, while all other standards are water-column-based. This is an important consideration
since with “typical aquatic life water column value where we know the organisms are not
going to be exposed to those levels on a continuous basis...[but when] it comes to a tissue-
based value which is what we're looking at here...that's different, because then the organism
is exposed to that value on a more or less continuous basis” (Bill Weurthele, Science Panel
Meeting, Salt Lake City, Utah November 30, 2007). Because the tissue-based GSL standard
will cause organisms to be constantly exposed, applying the usual assumptions of water-
column-based standards may not be applicable in this case.

In addition to the specter of continuous exposure, there are other important differences
between this standard and other standards.

o First, selenium is different than most contaminants regulated by the Division such
as chlorine, ammonia, and copper. Selenium toxicity comes not primarily through
acute exposure but via chronic exposure because it readily bioaccumulates in
organisms, is easily recycled within a system and once introduced into a system
takes decades to be removed (Skorupa, 1998). Chlorine and ammonia on the
other hand do not persist in the water-column environment and do not
bioaccumulate. The Division recognizes the special properties of
bioaccumulative compounds and specifically mentions that mixing zones can be
limited or disallowed for substances such as selenium (UAC 317-2-5.1).

o Second, the GSL selenium standard will affect the entire ecosystem of Gilbert
Bay, not just a limited section of a river or a mixing zone in lake. In many cases
the concentration of a pollutant at the water quality standard will decrease at some
point below the point of discharge due to dissipation or dilution, etc. The entire
system is not affected and there are refugia areas for aquatic life. This is not the
case for the GSL because the standard is a geometric mean representing the entire
lake; therefore, the entire ecosystem is affected.
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o Third, implementation of water quality standards almost always involves setting
maximum concentrations at low flow conditions (e.g., 7Q10). Since low flow
conditions rarely occur, concentrations of pollutants are not at their effect levels
most of the time. This would not be true for GSL since there is no low flow
condition for the GSL. Instead, organisms like brine shrimp would be exposed to
the full concentration in the lake all the time.

o Four, the GSL is ecologically different than freshwater rivers and lakes and is
even different than the oceans. We are just beginning to understand the lake and
its processes, but there are many uncertainties and unknowns. One of these is the
possibility that there may be a lag time between new inputs and the observation of
impacts on the lake. If the lake responds quickly, adjustments in load reductions
should be effective, but if the lake is slow in responding, efforts to reduce loads
may prove ineffective at reducing impacts to the lake. Until we know more about
the lake and how it responds to new loads, it is appropriate to take a precautionary
approach and set a No Effect standard.

e The proposed tissue-based standard for the GSL is the culmination of four years’ efforts. It
is the first numeric standard for the GSL and the first ever wildlife criterion for the nation.
Clearly, this is a historic moment, and perhaps the eyes of the nation are watching. We have
outlined a few reasons why we recommend the Division and the State adopt a No Effect
standard for the GSL. EPA has stated that they are willing to approve a No Effect standard
and EPA has also stated that doing so would not limit the State’s ability to set future water
quality standards. We urge the Division to adopt a fully protective standard. Again, thisis a
historic moment and all involved should be congratulated.

Miscellaneous

Comments on DAR File No. 31650

1. Under the proposed rule, a level II anti-degradation review would not be necessary under
certain conditions where the project would consume less than 20% or 10% of the
remaining assimilative capacity (page 4). While permit limits are usually based on low
flow conditions (e.g., 7Q10), the remaining assimilative capacity is apparently calculated
from average flows. We are concerned that using an average flow to determine
assimilative capacity could severely overestimate the amount of assimilative capacity in
many of Utah’s waters, especially if high spring peak flows are used to calculate the
average flow. The average flow many be the appropriate statistic for waters with
relatively constant flows but may not be applicable to western waters. We recommend
the Division evaluate the hydrographs from a few waters to determine how daily flows
and their assimilative capacity compare to that of the yearly average flow. If there is
wide variation, the Division may wish to consider other flow conditions (e.g., 7Q10)
when calculating assimilative capacity

2. The words “shore birds” (page 8 and following) can be combined into a single word.

3. Farmington Bay Open Water below 4,208 is shown as 5C; however, it should be 5D
(page 30). This should be corrected before being made final by DAR.
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4. We support the addition of the chronic aquatic life numeric criteria for ammonia to
classes 3C and 3D (page 42).

5. The implementation and assessment methodology under footnote 14 for the GSL
selenium standard (page 47 and 48) are based on the EC, value of 12.5 mg/kg dry
weight in avian eggs. As stated in the No Effect recommendation (5 mg/kg) a modified
assessment methodology could be developed or may not be needed if the state adopted a
No Effect standard. One or two members of the Steering Committee disagree with the
assessment methodology; however, all members of the Science Panel recommended an
assessment methodology be adopted with the standard and a few Steering Committee
voted for the EC,( rather than a lower standard because of the assessment methodology.
Unless the state adopts a lower standard, this assessment methodology should remain as
part of the rule. We encourage the state to add brine shrimp triggers that protect the non-
breeding migratory birds and the Artemia cyst industry.

We appreciate the opportunity to participate in the Water Quality Standards Workgroup and
Great Salt Lake Steering Committee, and we look forward to future collaboration with your staff.
If further assistance is needed or you have any questions, please contact Nathan Darnall or John
Isanhart, at (801) 975-3330 extensions 137 and 144, respectively.

Sincerely,

& Larry Crist
Utah Field Supervisor

cc: Utah Division of Water Quality
Attn: William Moellmer
P.O. Box 144870
Salt Lake City, Utah 84114-4870

U.S. Environmental Protection Agency
Water Quality Unit

Attn: Karen Hamilton

1595 Wynkoop Street

Denver, CO 80202-1129
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